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Sec 101: Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 

matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 

requirements of this title. 

Sec 102: (a) NOVELTY; PRIOR ART.—A person shall be entitled to a patent unless—  

(1) the claimed invention was patented, described in a printed publication, or in public use, on sale, or 

otherwise available to the public before the effective filing date of the claimed invention; or  

(2) the claimed invention was described in a patent issued under section 151, or in an application for 

patent published or deemed published under section 122(b), in which the patent or application, as the case may 

be, names another inventor and was effectively filed before the effective filing date of the claimed invention.  

(b) EXCEPTIONS.—  

(1) DISCLOSURES MADE 1 YEAR OR LESS BEFORE THE EFFECTIVE FILING DATE OF THE 

CLAIMED INVENTION.—A disclosure made 1 year or less before the effective filing date of a claimed 

invention shall not be prior art to the claimed invention under subsection (a)(1) if— (A) the disclosure was 

made by the inventor or joint inventor or by another who obtained the subject matter disclosed directly or 

indirectly from the inventor or a joint inventor; or (B) the subject matter disclosed had, before such disclosure, 

been publicly disclosed by the inventor or a joint inventor or another who obtained the subject matter disclosed 

directly or indirectly from the inventor or a joint inventor.  

(2) DISCLOSURES APPEARING IN APPLICATIONS AND PATENTS.—A disclosure shall not be 

prior art to a claimed invention under subsection (a)(2) if— (A) the subject matter disclosed was obtained 

directly or indirectly from the inventor or a joint inventor; (B) the subject matter disclosed had, before such 

subject matter was effectively filed under subsection (a)(2), been publicly disclosed by the inventor or a joint 

inventor or another who obtained the subject matter disclosed directly or indirectly from the inventor or a joint 

inventor; or (C) the subject matter disclosed and the claimed invention, not later than the effective filing date of 

the claimed invention, were owned by the same person or subject to an obligation of assignment to the same 

person.  

(c) COMMON OWNERSHIP UNDER JOINT RESEARCH AGREEMENTS.—Subject matter disclosed and a 

claimed invention shall be deemed to have been owned by the same person or subject to an obligation of 

assignment to the same person in applying the provisions of subsection (b)(2)(C) if—  

(1) the subject matter disclosed was developed and the claimed invention was made by, or on behalf of, 

1 or more parties to a joint research agreement that was in effect on or before the effective filing date of the 

claimed invention;  

(2) the claimed invention was made as a result of activities undertaken within the scope of the joint 

research agreement; and  

(3) the application for patent for the claimed invention discloses or is amended to disclose the names of 

the parties to the joint research agreement.  
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(d) PATENTS AND PUBLISHED APPLICATIONS EFFECTIVE AS PRIOR ART.—For purposes of 

determining whether a patent or application for patent is prior art to a claimed invention under subsection (a)(2), 

such patent or application shall be considered to have been effectively filed, with respect to any subject matter 

described in the patent or application— (1) if paragraph (2) does not apply, as of the actual filing date of the 

patent or the application for patent; or (2) if the patent or application for patent is entitled to claim a right of 

priority under section 119, 365(a), 365(b), 386(a), or 386(b), or to claim the benefit of an earlier filing date 

under section 120, 121, 365(c), or 386(c) based upon 1 or more prior filed applications for patent, as of the 

filing date of the earliest such application that describes the subject matter. 

Sec 103: A patent for a claimed invention may not be obtained, notwithstanding that the claimed invention is not 

identically disclosed as set forth in section 102, if the differences between the claimed invention and the prior art are such 

that the claimed invention as a whole would have been obvious before the effective filing date of the claimed invention to 

a person having ordinary skill in the art to which the claimed invention pertains. March 2017 L-20 § 102 (pre-AIA) 

MANUAL OF PATENT EXAMINING PROCEDURE Patentability shall not be negated by the manner in which the 

invention was made. 

Application Components: 

□ Inventor’s Declaration/Oath* 

□ Power of Attorney 

□ Assignment 

□ Drawings* 

□ Specification* 

□ Claims * 

□ Preliminary Amendments 

□ IDS 

□ Prior Art 

□ Application Cross Transmittal Form 

□ Fee Determination Form*  

□ Filing by Mail, Post Card 

□ Certificate of Mailing  

□ Application Data Sheet 

□ Small & Micro Entity Claims  

□ Nonpublication Requests 

□ Relevant application documents prepared 

□ General drafting (I) reviewed and complete 

□ Documents complete and attached to file 

Initial filing*- Documents required for complete non-provisional application*  

 

Forms: https://www.uspto.gov/patent/forms/forms-patent-applications-filed-or-after-september-16-2012 

The Manual: https://www.uspto.gov/web/offices/pac/mpep/index.html 
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